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Attachn •.•~Rt1 Brooklyn Union Remote Facility Information (Quesuon la(i))

Location Street Address Block Lot Property SF Building Type Building SF Building Owner Years of
Age Ownership

(Years) of Property

Canarsie SS 8302-8624 Ditmas Ave. 7920 96 379,000 See Footnote #1. 223,440 70+- BUG 69

Canarsie GS 336-354 E 83 St. 7918 171 49,800 Block Masonry 2,880 35 BUG 69

Clifton Distc. Ctr. 25 Willow Ave. 2841 91 153,700 Steel Frame, Brick 30,400 26 BUG 37·

Clifton GS 40 Willow Ave. 2842 50 13,500 Block Masonry, Brick 706 65+ BUG 37·

Clifton Property Willow Ave. & Bay St. 2842 58,60,61,62,65,68 32,400 Parking Lot 0 - BUG 23-28

General Office 195 Montague St. 244 5 23,500 Steel Frame 262,5002 31 BUG 32

Grasmere SS 2071 Clove Rd. 2921 6 98,400 Wood Framed, Brick 36,9003 65+ BUG 37·

Grasmere OS 2071 Clove Rd. 2921 6 1,500 Block Masonry 1,500 50+- BUG 37·

Newtown HS 780157 Ave. 2805 31 261,000 Steel Frame, Block Masonry 124,000 80+- BUG 84

Newtown Satellite 780157 Ave. 2806 1 18,700 Block Masonry 2,600 24 BUG 84

Red Hook Satellite 651 Court St. J 494 1 60,000 Block Masonry 5,280 21 Red Hook Realty N/A

Citizens GS 77 6 St. 990 138 36,900 Block Masonry 1,500 28 BUG 70

Kennedy GS W Hangar Rd.- JFK Airport - - 22,900 Block Masonry 1,035 22 NYC N/A

SS = Service Station GS = Gate Station HS = Holder Station • Based on Merger Date With
Richmond County Gas

The Canarsie Service Station includes 6 buildings as follows:
Building ~ Total SF
Bldg. 23123A Concrete Framed 105,102
Building 24 Brick Framed 9,831
Building 26-27 Steel Framed 24,181
Building 29-31 Concrete, Wood Framed 34,318
Building 40 Brick Framed 49,608
Building 45 Brick Framed 400

# Floors
4
1
3
3
4

2 14 Story Building
3 2 Story Building

Date: July 12, 1993
Filename: usepa.fcm
Page 1 of 2



.. , ...:. .. Lease AYA-450
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AGREEMENT OF LEASE
-"'YrlIS':'.GREEHEUTOF LEASE, made the ::'~- J, day of'<" < - =,

1970, b~ and between THE PORT OF NEV: YORK AUTHOHITY (hereinafter
called 'the Port Authority".), a body corporate and pol.!.tices-
tabLished by Compact between the States of New York and New Jersey
with the consent of the Congress of the United States cf America
and haiing an office at III Eighth Avenue, in the Borough of
Manhattan, in the City. County and State of New York 10011, and
THE BROOKLYN UNION GAS COHPANY (hereinafter called "the Lessee"),
a corporation of th~ State of New York, having an office and place
of bUSiness at 195 Montague Street, B~ooklyn. New York 11201,
Hhose representative is James E. McCartney. Secretary,

HITNESSETH, Tha t :
The Port Authority and the Lessee; for and in consider-

ation of the covenants and mutual agreements hereinafter contained,cove~~t and agree as follows:
Section 1. Letting

(a) The Port Authority hereby lets to the Lessee and the
Lessee hereby hires and takes from the Port Authority at John F.
Kennedy International Airport (sometimes hereinafter referred to as
"the Airport") in the Borough of Queens, City and State of New York
the ground space shown.in stipple on the sketch attached here-co,
hereby made a part hereof and marked "Exhibit A", together with Q.11
fixtures, improvements and other property, if any. of the Port Au-
thority located or to be located or to be constructed therein or
thereon, the said lands, buildings, structures, fixtures, improve-
ments, additIons and other property of the Port Authority being
hereina!'ter collectively referred to as "the premises r:.

(b) Except to the extent required for the performance of
the obligations of the Lessee hereunder, nothing contained in this
Agreer.isntsh3.l1 grant to the Lee'aee any rights whatis oe vez- in the
air space above the premises in excess of an elevation of 45 feet.
Section 2. 2onstruction by the Lessee

(a) The Lessee hereby agrees, at its sole cost and ex-
pen~e to design and to construct on the area shown in stipple on
Exhibit A, a Gate Station which will meter, clean. odorize, reduce
pressure and regulate the flow of gas through the LeGsee's gas
pipe system ~Iithin the Airport. including appropriate l1ghtine; and
fenCing, appropriate lines, pipes, manholes, conduits and ether
facilities required in connection with or relating to the Gpe~ation
of the Gate Stat~on including connections to the existing electrical
and water utility service lines, all of the foregOing being herein-
after sometimes hereinafter referred to as "the construction \lork"or "the Installation".

(b) Prior to the co~~ncement of the construction work,the Lessee shall zutmit to the Port Authority for the Port Au-
tho!'ity's 2.~;J~~o.,al,cO:iJplcteplans and speCifications therefor.
'I'heI'cr-tAU":hol'ityms.y rerus e to grant approval, if, in its opinion,
any of th~ proposed conGtr~c~ion work &3 set forth In said plans
and sp(;cJ.fic2.t!.or.s(c.).l ef rlhict.5h<1.11be in such detail as r::ay
!'2a::,or.ab1:,'permit the Port Authority to make a de te r-rm.na t Lon as to
'::h2-C:,.::r t he t r !'cquil'ellientshe~'eina!'ter referred tc ar-e met) shaLl :
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(i) Be unsafe, unsound, hazardous or improper
for the use and occupancy for which it is designed, or

(ii) Not comply with the Port Authority's re-
qUirements for harmony of external architecture of similar
eXisting or future improvements at the Airport, or

(iii) Not comply with the Port Authority's
requirements with respect to external and interior building
materials and finishes of similar existing or future im-
provements at the Airport, or

(iv) Not provide for sufficient clearances for
taxiways, runways and apron areas, or

(v) Be designed for use for purposes other than
those authorized under the Lease, or

. (vi) Set forth ground elevations or heights
other than those prescribed by' the Port Authority, or

(Vii) Not comply with the provisions of the
Basic Lease, including without limiting the generality
thereof, the provisions of Section 21 of the Basic Lease
providing that the Port Authority will conform to the
enactments, ordinances, resolutions and regulations of the
City of New York and its various departments, boards and
bureaus in regard to the construction and maintenance of
buildings and structures and in regard to health and fire
protection which would be applicable if the Port Authority
were a private corporation to the extent that the Port
Authority finds it practicable so·to do, or

(Viii) Be in violation or contravention of any
other provisions and terms of'the Lease, or

(Ix) Not comply with all applicable govern-
mental laws, ordinances, enactments, resolutions, rules
and orders, or

(x) Not 'comply \'Iithall applicable require-
ments of the Ne\'/ York Board of Fire Underwriters and the
New York Fire Insurance Exchange, or

(Xi) Not comply with the Port Authority's
requirements with respect to landscaping, or

(xii) Not comply with Port Authority's re-
quirements and standards with respect to nOise, air pollution,
water pollution or other types of pollution.
(c) All construction wor-k shall be done in accordance

with the following terms and conditions:
(1) The Lessee hereby assumes the risk of loss

or damage to all of the construction wor-k prior to the com-
pletion thereof and the risk of loss or damage to all
property of the Port Authority arising out of or in ~on-
nection \-liththe performance of the construction wor-k, In
the event of such loss or damage, the Lessee shall forth-
with repair, replace and make good the cons truc tLen Hor!~ and
the property of the Port Authority without cost or expen5e
to the Port Authority. The Lessee shall 1tself and shall
also require its contractors to Inde~~ify and hold har.nless
the Por-: ;.utr.1Cil!1. -:y, 1.ts CC':-uil!.SZ.!.O!'!cl'5 I offlcE::t,,s, ab0nt.;J aoC!.

.';-"
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employees from and against all claims and demands, just
or unjust, of third person!; (!.ncl"..:.dingemploYE:es, officers,
and agents of the Port AuthorIty) arising or alleged to
arise out of the performance of the construction work and
for all expenses incurred by it and by them in the defense,
settlement or satisfaction thereof, including without
limitation thereto, clai~ and demand~ for death, for
personal injury or for property damage, direct or conse-
quential, whether they arise from the acts or omisSions of
the Lessee, of any, contractors of the Lessee, of the Port
Authority, or of third per~ons, or from acts of God or of
the public enemy, or otherwise" excepting only claims and
demands which result solely from affirmative wilful acts
done by the Port Authority, its Commissioners, officers,
agents and employeea subsequent to the commencement of theconstruction work.

(2) Prior to engaging or retaining an architector architects for the construction-work, the name or names
of said architect or architects shall be submitted to the
Port Authority for its approval. The Port Authority shall
have the right to disapprove any architect who may be un-
acceptable to it. All construction work shall be done in
accordance with plans and speCifications to be submitted
to and approved by the Port Authority prior to the commenc~
ment of the construction work, and until such approval has
been obtained the Lessee ohall continue to resubmit plans
and speCifications as required. Upon approval of such
plans and specificatione by the Port Authority, the Lessee
shall proceed diligently at ita sole cost and expense 'to
perform the construction work. All construction work,
including workmanship and materials, shall be of first
class quality. The Lessee shall re-do, replace or recon-
struct at ita own cost and expense, any construction work
not done in accordance with the approved plans and speci-
ficatiOns, the proviSions of this Section 2 or any furtherreqUirements of the Port Authority.

, (3) Prior to entering into a contract for any
part of the construction work, the Lessee shaJ.l submit to
the Port Authority for its approval the names of the con-
tractors to whom the Lessoe proposes to award said contracts.
Tho Port'Authority shall have the right to disapprove any
oontractor-who may be unaoceptable to it. The Leesee chall
include in all such contracts such provisions and conditionsas may be required by the Port Authority.

(4) The Lessee shall furnish or reqUire its
architect to furnish a full time resident engineer during
the construction period. The Lessee shall requ.ire certifi-
cation by a licensed engineer of all pile driving data and
of all controlled ooncrete work and such other certifi-
cations as may be requested by the Port Authority from timeto time.

(5) The Lessee agrees to be solely responsiblefor any plans and speCifications used by it and for any
loss or damages resulting from the use thereof, notwith-
standing th~ same have been approved by the Port Authority
and notWithstanding the incorporation therein of Port Au-
thority !'ecomm~ndations or 'requirements. Notwithstanding
the reqUirements for approval by the Port Authority of the
contracts to be entered into by the Lessee or the in-
corporation therein of Port Authority requlrements or
recommendations, and notl'ilthstanding any rights the Port
Authol'ity may have reserved to itself hereunder, the Port
Authority shall have no l!abilltles or 0h11~at'0~s of any
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!-:indto any ccnt rac tor-s engaged ty the Lessee or for
any other :natter in connection thereH1.th and the Lessee
hereby releases and discharges the Port Authority, its
Commissioners, officers, representatives and employees
of and from any and all liability, claims for damages
or losses of any kind, whether legal or equitable, or from
any action or cause of action arising or alleged to arise
out of the performance of any construction wor-k pur-suant
to the contracts between the Lessee and its contractors.
Any warranties contained in any construction contract
entered into by the Lessee for the performance of the
construction work hereunder shall be for the benefit of
the Port Authority as well as the Lessee.

(6) The Port Authority shall have the right,
through its duly deSignated representatives, to inspect the
construction work and the plans and specifications thereof,
at any and all times during the progress thereof and from
time to time, in its discretion, to take samples and per-
form testing on any part of the .construction wor-k ,

(7) The Lessee agrees that it shall deliver to
the Port Authority "as-built" cloth (or other material
satisfactory to the Port Authority) dr-avn nga (capable of
being reproduced) of the construction work and shall during
the term of this Lease keep said draHings current showing
thereon any changes or modifications which may be made.
(No changes or modifications to be made without Port
Authori t"J consent.) .

(8) The Lessee shall, if requested by the
Port Authority, take all reasonable measures to prevent
erosion of the soil and the blowing of sand during the per-
formance of the construction work, including but not limited
to the fencing of the premises or portions thereof and the
covering of open areas with asphaltic emulsion or similar
material~ as the Port Authority may direct.

(9) The Lessee shall payor cause to be paid
all claims lawfully made against it by its contractors, su~
contractors, materialmen and workmen, arid all claims Law-
fully made against it by other third persons arising out
of or in connection with or because of the performance of
the construction work, and shall cause its contractors and
subcontractors to pay all such claims lawfully made against
the~. Nothing herein contained shall be deemed to con-
stitute consent to the creation of any lien or claim against
the premises or the Airport.

(10) The Lessee shall procure and maintain com-
prehensive general liability insurance, including automot1.ve,
\"litha contractual liability endorsement covering the obli-
gations assumed by the Lessee pursuant to subparagraphs (1)
and (5) of this paragraph (c) which shall be in addition to.
all policies of insurance otherwise required under the Lease
or the Lessee may provide such insurance by requiring each
contractor engaged by it for the construction work to pro-
cure and maintain such insurance including such contractual
liability endorsement, said insurance not to contain any
care, custody or control exclusions, and not to contain
any exclusion for bodily injuI"'Jto or sickness, disease or
death of·any employee of the Lessee or of any of its con-
tractors which would conflict \-It th or in any vray Lmpa Lr'
coverage under the contractual liability endorsement.
Said insurance shall be in not less th.::.nthe following2.!!lo'.:.!1t!!:
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(i) Bodily Injur~ Liability:

For injury to or wrongful. death
to one nerson

For injurY or wrongful death to
more than one person for any
one occurrence,

Aggregate Products liability,
(ii) Property Damage Liability:

For all damage arising out of
injury to or destruction of
property in any one OCCl~rence

Aggregate Property

$1,000,000

$3,000,000
$3,000,000

$10,000,000
$10,000,000

The insurance required hereunder shall be maintained in
effect during the performance of the construction work. A
certified copy of each of the policies or a certificate or
certificates evidencing the existence thereof, or binders,
shall be delivered to the Port Authority at least fifteen(15) days prior to the commencement of any work. In the
event any binder is delivered, it shall be replaced within
thirty (30) days by a certified copy of the policy or a
certificate. Each such copy or certificate shall contain
a valid provision or endorsement that the policy may not
be cancelled, terminated, changed or modified without
giving fifteen (15) days' written advance notice thereof to
the Port Authority. Each such copy or certificate shall
contain an additional endorsement providing that the in-
surance carrier shall not, without obtaining express ad-
vance permission from the General Counsel of the Port
Authority, raise any defense involving in any way the
jurisdiction of the tribunal, the. immunity of the Port
Authority, its COmmissioners, officers, agents or employees,
the gover-nmentiaf nature of the Port Authority or the pro-
visions of any statutes respecting suits against the Port
Authority. The aforesaid insurance shall be written by a
company or companies approved by the Port Authority, the
Port Authority agreeing not to withhold its approval un-
reasonably. If at any time any of the insurance poliCies
shall be or become unsatisfactory to the Port Authority as
to form or SUbstance or if any of the carriers issuing such
policies shall be or become unsatisfactory to the Port
Authority, the Lessee shall promptly obtain a new and
satisfactory policy. in replacement, the Port Authority
agreeir~ not to act unreasonab~y hereunder.

(11) The Lessee shall be under no obligation
to reimburse the Port Authority for expenses incurred by
the Port Authority in connection with its normal r-e vLew
and approval of the 'original plans and specific~tions sub-
mitted by the Lessee pursuant to this Section. The Lessee
however agrees to pay to the Port Authority upon its de-
mand the expenses incurred by the Port Authority in con-
nection with any additional revi ew for approval of any
changes, modifications or revisions of the original plans
and specifications \'ihichmay be proposed by the Lessee for
the Port Authority's approval. The expenses of the Port
Authority for any such additional ·rev1.ewand approval shall
be computed on the basis of direct payroll time -axpended in
connec tLon therewith plus 100%. \fuerever in this Lease
reference is made to "direct payroll time", costs comput en ..
thereunder shell include a prorata share of the cost to the
Port Authority of providing er.•ployee bene fi ts , inel udi ng J

but not limited to, penSions, hospitalization, medical and
life: 1~:~u.r·U-.r.ce,vaca t i.cns and hol!~c:.y:. Such cc::!p~-:2..tlc:·:::
~11 1:ro~:na~~c-:,~an'CeI'llth the Port Authority's accounting
principles as cor.siste~ applied prior to the execution o~
this Lease.
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(12) The Lessee shall prior to the comm9nce-
iOOnt of construct!.on and at all times .luring cons cr-uc tton
submit to the Port AuthorIty all engineering studies with
respect to construction and samples of construction
materials as may be required at any time and rrom t1me to
time by the Port Authority.

(13) The Lessee shall procure and maintain
Builder's Risk Completed Value Insurance covering the con-
struction work during the performance thereof including
material deli.,ered to the construction site but not attached
to the realty. Such insurance shall name the Port Authority,
the City of New York, the Lessee and its contractors and
subcontractors as additional assureds and such policy
shall provide that the loss shall be adjusted with and pay-
able to the Lessee. Such proceeds shall be used by the
Lessee for the repair, replacement or rebuild1ng of the
construction work and any excess Shall be paid over to the
Port Authority. The policies or certificates representing
this insurance shall be delivered by the Lessee to the Port
Authority prior to the commencement of construction and
each policy or certificate delivered shall bear the endorse-
ment of or be accompanied by evidence of payment of the
premium thereon and, also, a valid provision obligating
the insurance company to furnish the Port Authority and
the City of New York ten (10) days' advance notice of the
cancellation, termination, chanee or modification of the
insurance evidenced by said policy or certificate. The
insurance shall be written by companies approved by the
Port Authority, the Port Authority agreeing not to with-
hold its app.roval unreasonably. If at any time any of the
insurance policies shall be or become unsatisfactory to the
Port Authority as to form or substance or if any of the
carriers issuing such poliCies shall be or become unsatis-
factory to the Port Authbrity, the' Lessee shall promptly
obtain a new and satisfactory policy in replacement, the
Port Authority agreeing not to act unreasonably hereunde!".

(14) The Lessee shall execute and submit for
the Port Authority's approval a Construction Application or
Applications in the.form prescribed by the Port Authority
covering the construction work or portions thereof. The
Lessee shall comply with all the terms and provisions of
the approved Construction Applications. In the event of
any inconsistency between the terma of any Construction
Application and the terms of this Lease the terms of this

'Lease shall prevail and control.
(15) Nothing contained in this Lease shall

grant or be deemed to grant to any contractor, architect,
supplier, subcontractor or any other person engaged by the
Lessee or any of its -contn-ac cor-s in the performance of any
part of the construction work any right of action or claim
against the Port AuthoritYI its COmmiSSioners, officers,
agents and employees with respect to any work any of them
may do in connection with the construction work. Nothing
contained herein shall .create or be deemed .to create any
relationship between the Port Authority and any such con-
tractor, architect, supplier, subcontractor or any other
person engaged by the Lessee or any. of its contractors in
the performance of any part of the construction wor-k and the
Port Authority shall not be responsible to any of the fore-
going for any payments due or alleged to be due thereto
for any wor-k performed or materials purchased in conne ct Lcn .
with the construction work.

-6-
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(d) The Lessee may wish to cO!llI!lenc~construction of
a portion of the construction work prior to the approval by the
Port Authority of its complete plans and specifications for said
construction work as required in this Section 2 and if it does it
shall submit a written request to the Port Authority setting forth
the work it proposes to then do. The Port Authority shall have
full and complete discretion as to whether or not to permit the
Lessee to proceed with said work. If the Port Authority has no
objection to the Lessee1s.proceeding with the work, it shall do so
by writing a letter to the Lessee to such effect. If the Lessee
performs the work covered by said letter, it agrees all such work
shall be performed subject to and in accordance with all of the
provisions of the approval letter and subject to and in accordance
with the following terms and conditions:

(1) The performance by the Lessee of the work
covered by any request as aforesaid will be at its
sole risk and if for any reason the plans and speci-
fications for the cons~ruction of which the work is
a part are not approved by the Port Authority or if
the approve.l thereof calls .for modifications or
changes in the work undertaken by the Lessee under
any approval granted by the Port Authority pursuant
to this paragraph (d), the Lessee will, as directed
by the Port Authority, at its sole cost and expense,
either restore the area affected to the condition
existing prior to the commencement of any such work
or make such modifications and changes in any such
work as may be required by the Port Authority.

(2) Nothing contained in any approval hereunder
shall constitute a determination or. indication by
the Port Authority that the Lessee has complied with
the applicable governmental laws, ordinances, enact-
ments, resolutions, ru~es and orders, including but
not 11mi ted to those of the City of New York, whd ch
may pertnin to the work to be performed.

(3) The approved work will be performed in
accordance with and subject to the terms, indemnities
and provisions of the Lease covering the construction
work and with the terms and conditicns of any Con-
struction Application which the Port Authority may
request the Lessee to submit even though such Con-
struction Application may not have, at the time of
the approval under this paragraph (d), been approvedby the Port Authority.

(4) No work under any such approval shall
affect or limit the obligations of the Lessee under
all prior approvals with respect to its construc-
tion of the construction work.

(5) The Lessee shall comply with all require-
ments, stipulations and provisions as may be set
forth in the letter of approval.

(6) In the event that the Lessee shall at any
time during the construction of any portion of the
construction work under the approval granted by the
Port Authority pursuant to this paragraph (d) fail,
in the opinion of the Resident Engineer of the Po~t
Authority at the Airport, to comply with all of the
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provisions of this Lease, the Construction Appli-
cation or the approval letter covering the same
01' be, in the opinion of the said Resident Engineer,
in breach of any ot the provisions of this Lease,
the Construction Application or the approval letter.
covering the same, the Port Authority shall have the
right, acting through said Resident Engineer, to
cause the Lessee to cease all or such part of the
construction work as is being performed in violation
of this Lease, the Construction Application or the
approval letter. Upon such written direction from
the Resident Engineer, the Lessee shall promptly
cease construction of the portion of the construction
work specified. The Lessee shall thereupon submit
to the Port Authority for its written approval the
Lessee's proposal for making modifications, correc-
tions or changes in or to the construction work
that has been or is to be performed so that the
same will comply with the provisions of this Lease,
the Construction Application and the approval letter
covering the construction work. The Lessee shall
not commence construction of the portion of the
construction work that has been halted until such
written approval has been received.

(7) It is hereby expressly understood and
agreed that the Resident Engineer mentioned in
subparagraph (6)above does not have the authority
to approve any plans and specifications of the
Lessee with respect to the construction work, to
approve the construction by the Lessee ot any
portion of the construction work or to agree to any
variation by the Lessee from conpliance with,the
terms of this Lease or the Construction Application
or the approval letter with respect to the construc-
tion work. Notwithstanding the foregoing, should
the Resident Engineer give any 'directions or
approvals with respect to the Lessee's perform~ce
of any portion of the construction work which are
contrary to the provisions of this Lease, the
Construction Application or the approval letter,
said directions or approvals shall not affect the
obligations of the Lessee as set forth herein nor
release or relieve the Lessee from the strict
compliance therewith. It is hereby further under-
stood and agreed that the Port Authority has no duty
or obligation ot any kind whatsoever to inspect or
police the performance of the construction work by
the Lessee and the rights grarlted to the Port
Authority hereunder shall not create or be deemed
to create such a duty or obligation. Accordingly,
the tact that the Resident Engineer has not exer-
cised the Port Authority's right to require the
Lessee to cease its construction of all or any
part of the construction work shall not be or be
deemed to be an agreement or acknowledgment on
the part of the Port Authority that the Lessee has
in fact performed such portion of the construction
work in accordance \,Iiththe terms of this Lease,
the Construction Application or the approval letter
nor shall such fact be or be deemed to be a w~iver
by the Port Authority from the requirement of strict
complinnce by the Lessee with the provisions of this
Lease, the Construction Application and the approval
letter with respect to the construction work.
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